
Three presentations on a little-
understood Church practice

I T has long been conceded that religious communities
have the right to exclude or expel those who will not
abide by their tenets and regulations. Within the

Judaeo-Christian tradition this is usually traced back to
the laws of ancient Israel which demanded that certain
offenders be "cut off" from the rest of the community.
Holding secular as well as ecclesiastical authority, the
tribal elders who administered early Hebrew law did not
make a clear distinction between what we would term
criminal and civil offenses and those of a more purely
religious nature. Nor were such distinctions made when
it came to the sentences handed down. Those guilty of
the most serious offenses, child sacrifice, sexual sins,
violating the Sabbath (for example, by collecting sticks
for a fire), or defiling themselves with things ritually
unclean (for example, through sexual intercourse with a
menstruating woman), all ostensibly received the same
sentence: they were to be "cut off" in a rather absolute
sense, by stoning. Simple banishment was prescribed for
violating certain other taboos including, under some
circumstances, divorcing one’s wife.

Although to some extent moderated by the passage of
time and the imposition of Roman law, it is evident that a
similar view was held at the time of Christ when
"Christian" Jews were expelled from mainstream Jewish
synagogues for heresy (John 9:22; 12:42). Predictably
these ex-Jews incorporated this tradition into their new
religious communities and from the outset can be seen
expelling purported heretics from their own Christian
congregations (3 John 10).

The violation of community taboos was also
considered grounds for expulsion from the early
Christian community. Paul, in the first letter to the
Corinthians, demands that a member guilty of incest be
so excluded (1 Cor. 5:1-5). He also enumerates other
offenses which presumably warranted similar
treatment, including fornication, adultery,
homosexuality, idolatry, thievery, drunkenness,
Editors’ Note
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extortion, and covetousness (1 Cor. 6:9-13).
The Gospel of Matthew gives some insight into

expulsion procedures, which clearly were conditioned
more by the forgiving context of the New Testament
than the punitive perspective of the Old. Matthew first
recounts the parable of the lost sheep and then explains
that a sheep which is still recalcitrant after being found
may yet have to be expelled from the flock--"let him be
unto you as an heathen and a publican" (Matthew
18:12-17). First, however, the shepherd--that is, the
local leader--was to gather additional witnesses, whose
responsibility it was to provide further testimony
concerning the offender as well as to persuade him to
recant. If they were unable to do so, the church
community was called upon to hear the case. If the
judgment of the assembled community was also rejected
by the offender, he was cast out.

Much of this biblical precedent could not have been far
from the mind of Joseph Smith as he prepared his
translation of the Book of Mormon. In Mosiah, for
example, one finds that "those that would not confess
their sins and repent of their iniquity . . . were not
numbered among the people of the church, and their
names were blotted out" (Mosiah 26:36). And in 3 Nephi
there is the directive that those who "repent not" are not
to be "numbered among my people" (3 Nephi 18:31). In
this instance "Christian" guidance has been carried a
step further than in the New Testament, for it is advised
that those who are, as it were, dropped from the records
were nevertheless not to be cast out of the synagogues
but rather to be ministered to, "for ye know not but
what they will return and repent .... "’

Given Joseph Smith’s grounding in the Bible, it is not
surprising that the founding Articles and Covenants of
the Church in 1830 provided that "any member of the
Church . . . transgressing . . . shall be dealt with as the
scriptures direct." Within a few months there were
clarifying revelations, along the general lines contained
in Matthew, I Corinthians, and Third Nephi, which first
offered the generalization that anyone who "receiveth
my law . . . and doeth it not . . . shall be cast out from
among you" (D&C 41:5) and then specified that those
who steal, commit adultery, or lie and repent not "shall
be cast out." Murderers as well were to be "cast out," but
in their case adequate repentance was not deemed
possible (D&C 42: 18-28).

A few months later another revelation added that
"hypocrites" were also to be "cut off" (D&C 50:8), and
still another revelation excluded "the rebellious" from
Church fellowship (D&C 64:35). During this same time,
the bishop was designated--following the New
Testament model--"a judge in Israel... to judge his
people by the testimony of the just, and by the assistance
of his counselors, according to the laws of the kingdom
which are given by the prophets of God" (D&C 58:17-
18).

To gauge by the cases reported in the Far West Record
and the Documentary History of the Church, ecclesiastical
courts do not seem to have been especially common
during the first year or two of the Restoration. Only a
few were reported for those years--including cases of
apostasy and failure to heed counsel. But in those days
one who abandoned the faith could simply leave without
a trial. By 1833 business seems to have picked up
considerably, with more cases tried each year thereafter.
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In addition to bishop’s courts, cases were also heard in
General Conferences and by ad hoc councils of elder~ or
high priests. Eventually a High Council was organized,
in 1834, expressly entrusted with authority to act as an
appellate as well as an original court in disciplinary cases.

From 1834 to the present, judicial action within the
Church seems to have been centered principally in either
the bishop’s court or the High Council. For a time cases

Excommunicable offenses included refusing to
accept ZCMI scrip as wages, subscribing to

the Salt Lake Tribune, and buying from
gentile establishments.

also occasionally continued to be heard in General
Conferences and by various presiding councils within
the Church (for example, the Quorum of the Twelve or
First Presidency) as well as priesthood quorums.
Following the guidance of the founding High Council
charter, the First Presidency remains the final court of
appeal even today.

Over the years the nature of the cases brought to
these courts "has varied widely, though there has been a
recognizable pattern in this variation. Initially, durin_g
the trying and definitional years under Joseph Smith,
cases fell into several broad categories:

1. Some were alleged violations of the short list of
grave offenses set down in D&C 41, including cases of
adultery and theft.

2. A somewhat larger group involved varying degrees
of frank apostasy, either denyingthe faith or
aggressively preaching false doctrine.

3. An even larger group of cases involved the more
subtle "apostasy" of failing to respect the authority of
church leaders. This could occur when members either
maliciously criticized leaders or failed to heed their
counsel. The latter charge was frequently made,
sometimes for the offense of "murmuring." Also
included in this group were the handful of cases
involving infractions of the Word of Wisdom, which for
a brief period from 1834 to 1840 seemed to be grounds
for church discipline in some Mormon congregations.

4. Perhaps the largest group of court cases involved a
much broader category of offense, often termed simply
unchristianlike conduct. Within this group fell such
things as improper treatment of one’s family, "joining
with the world in dance," manifesting a bad or improper
spirit, and disorderly or unvirtuous conduct.

Not a few of the cases heard .by the church courts

involved what really were personal grievances, which
might more properly have been brought to civil courts--
such things as failure to control unruly cattle. Again
following the counsel of Paul, many Mormons
considered appeal to secular authority bad form among
true Christians who had been enjoined to resolve such
matters within the fold. While the Mormons were
integrated into or in close proximity to established
centers of justice--the secular courts--there were
obvious limits to this practice.

With the isolation which followed the exodus west,
however, civil and ultimately what were really criminal
cases came to be the predominant types heard in church
courts. This, of course, is a huge subject in itself, but for
our purposes the point is that this is the period, from
about 1846 to about 1890, which produced such
entertaining retrospective catalogues of
"excommunicable offenses" as refusing to accept ZCMI
scrip as wages, subscribing to the Salt Lake Tribune, and
buying from Gentile establishments.

What is often overlooked in the humor of such listings
is that the offense which brought the person to trial
rarely constituted the true grounds for
excommunication. During these years there
unquestionably were some cases in which
excommunication was what might be termed an
intrinsic part of the judgment. These were the cases
which involved the more flagrant or serious offenses
such as murder, abortion, some cases of adultery,
multiple thefts, or defrauding the tithing office.

In the majority of cases, however, it seems that the
attitude of the defendant determined whether he was
excommunicated (or disfellowshipped) more than the
offense per se. Again following the model of the New
Testament, the Book of Mormon, and the Doctrine and
Covenants, penitent offenders were required to make
what was deemed an appropriate restitution and by so
doing, protected their church standing. It was those who
failed to show up for the trial, showed disrespect for the
courts, or failed to follow its direction who found their
membership jeopardized. Indeed, the disrespect
inherent in taking a case to a secular court was
sometimes considered grounds for excommunication. In
a real sense the offenders in this seemingly
heterogeneous group of cases all fell under the
condemnation of D&C 64 against "rebelliousness."

Overall the rulings of these early church courts were
remarkable for their balance and insight. They were not
blind to the obvious hypocrisy of the ostensibly
repentant--but actually incorrigible--offender: Cases
of multiple offense could lead to excommunication
despite professed remorse. Perhaps these sinners were
considered to be the hypocrites condemned to be cut off
in D&C 50.

In any event church courts during this time strove to
be equitable and to encourage repentance, not penance.
By and large, excommunication or disfellowshipping
seem to have been used only when these two goals were
obstructed, not as an intrinsic part of restitution. (This is
obviously a subject in need of further study.) There
clearly were cases where action was taken so
precipitously that it must have had a punitive purpose--
though one can always argue that rebelliousness
prompted the action. However, the implication of this
attention-getting gesture seems to have been little more
than getting attention--with no real thought of an
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accompanying muffled drum roll on high or the
protracted wailings of a horn and slow extinction of all
the chapel lights symbolic of eternal death. Once an
offender manifested proper repentance, there was no
longer any reason for ecclesiastical sanctions. Hence,
initially recalcitrant members were often cut off and
then reinstated in a relatively short time--as little as a
few days or weeks. With rebaptism being a fairly
common ordinance at the time for other reasons, some
offenders were even intentionally sentenced to be
rebaptized without ever being cut off in the first place.

Between 1880 and 1900 many things were
"Americanized" in Utah, including attitudes about the
propriety of hearing civil or criminal cases in secular
courts. This was in some ways accelerated by procedural
changes in the way church courts were handled.

Bishop’s courts had from the outset been rather
informal proceedings, and guidelines for High Council
courts included very little in the way of the conventional
safeguards for the defendant required in secular courts.
Cases were to be judged on the basis of evidence, but
rules for admission of evidence were not specified. Part
of the High Council was formally assigned to look to the
interests of the defendant, but how that was to be
accomplished was not set forth. By and large cases seem
to have been decided equitably on the basis of common
sense, unimpeded by the intrusion of legal technicalities.

At the end of the century, there was increasing
concern that some of the more rigorous requirements of
secular courts also be met. It became more common for
lawyers to practice in church courts at this time (recall
the secular nature of cases being heard) or at least to
appear in an advisory role. Admissibility of evidence was
more often challenged, and there was an implicit
admission that decisions needed to be legally correct as
well as equitable. Remembering that it was the failure of
a defendant to accept the ruling of the court--his
rebelliousness, as it were--rather than his offense per se
which normally led to excommunication or
disfellowshipping, one can see how a concern grew
rapidly during this time that a member not be cut off
from the Church because he honestly differed in his
interpretation of a point of law.

For a combination of these and other reasons, by the
turn of the century the church courts’ scope of
jurisdiction had been narrowed dramatically. Guidance
was issued that civil disputes were to be resolved in civil
courts, and only more purely spiritual offenses tried in
ecclesiastical courts. In fact, in the twentieth century
Mormon bishops have been told expressly not to involve
the church court system in any disputes between
members; under such circumstances the bishop is to
function solely as an adviser.

While for the nineteenth century ample historical data
on the actual practice of church courts exists, but little
on the theory behind the practice (because it apparently
was not spelled out), just the opposite is the case for the
twentieth century. We now have a great deal of
information on the theoretical conduct of church courts,
but little data on their actual practice.

The new wealth of theoretical data came with the
development of what we now call the General Handbook of
Instructions, which from 1913 onward has contained
standardized guidance on how best to deal with
"’transgressors."1 This guidance has grown from the

rather modest initial instruction that the laws contained
in the Doctrine and Covenants "should be complied
with" to an extensive section in the current handbook
which spells out procedures and provides a lengthy
catalogue of cases which may or must be taken before
church courts.

The first Handbook to enumerate specific offenses
which should be considered by the court was published

In the nineteenth century, excommunication
was reserved for the unrepentant; now it is
viewed as part of repentence itself.

in 1921 and reflected the efforts of John Widtsoe who
also tried to standardize the procedures followed in
these courts. "Instances of wrong-doing, such as
conduct violative of the law and order of the Church,
teaching false doctrine, disobedience to Church
regulations and requirements, encouraging any or all
such evils by example or by open or covert advice"--as
well as contempt of court (clearly a nineteenth century
legacy) were all considered potential grounds for
excommunication.

In 1928 a new Handbook dropped the contempt
category--a move symbolic, I think, of the reorientation
which was to come in later guidance on church courts.
This handbook added some new items to the list, which
now included fornication, adultery and other infractions
of the moral law; liquor drinking; bootlegging; criminal
acts such as thievery, burglary, or murder; and apostasy
and opposition to the Church.

This handbook made clear that the same underlying
philosophy that motivated nineteenth century courts
was still in effect: "If the transgressor manifests earnest
contrition for his fault and shows the real fruits of
repentance, he should be forgiven and retain his
membership, except as to certain conditions stated in the
Revelation [i.e., in cases of murder]." As had always been
the case, confessions to those aware of the case were
mandatory; this often required some public statement
by the penitant party. In cases of a confession and
repentance of a sin of a "strictly private nature" such as
adultery, there was no necessity for either a trial or a
public confession.2

In addition to the items listed in 1928, the 1934
Handbook also added drunkenness and cruelty to wives or
children to the list of offenses "ordinarily" requiring a
bishop’s court. Those who persisted in "teaching or

July-August/27



encouraging or conspiring with others to enter into
so-called polygamous marriages" were also singled out
for special condemnation.

There was little substantive change in the criteria for
church courts during the next four decades.
Homosexuality was added to the list, and cruelty to
spouses replaced cruelty to wives. A subtle hardening of
the guidance to be given to those involved in sexual sins

It would surprise me ff our new "love"
approach has not taken a much

greater permanent toll on Church
membership.

was also evident, and some variable instructions on
dealing with convicted felons was included.

It was not until Handbook 21, published in 1976, that
new ground was really broken on church courts. This
Handbook and its various supplements and replacement
chapters gave by far the most extensive guidance ever
issued on church courts and the grounds for church
disciplinary action. The magnitude if not the direction of
this guidance separated it from that which preceded it.
Perhaps in an effort at standardization, Handbook 21
details almost every facet of court proceedings, and
provides guidance on a variety of indications for court
action.

In many ways this most recent direction represents a
logical extension of the development reflected in
previous Handbooks, but it also gives formal sanction to
the notion, not clearly expressed previously, that court
sanctions serve a "redemptive" function. While there is
ample precedent for this outside the Mormon tradition,
within it the notion of blood atonement for murder is
the only clear antecedent of which I am aware. It might
be argued that public confession, no longer required by
this handbook, previously served a similar function. As
awkward as such confessions may have been, however,
their function ostensibly was to make some restitution
by way of apology to those who may have been harmed
by the transgression and to manifest that the offender
was indeed repentant. I have found no suggestion that it
was also understood, at the theoretical level, to help pay
a spiritual debt.

Also evident for the first time in the 1976 Handbook was
the requirement that offenses committed by a growing
list of increasingly minor Church office holders be
brought to trial. While here again there is ample
precedent outside the Mormon community for this

approach, so far as I am aware it was never previously
the case within the Church. The list of those who must be
brought to trial now includes those transgressing while
a member of a General Church Auxiliary, stake
presidency, high council, stake auxiliary presidency,
bishopric, or branch presidency; or while a Regional
Representative, mission president, temple president,
patriarch, or full-time missionary.

Another development was the addition of a new
category of offense for which "no readmission to the
Church is possible": Murder had been implicitly in this
category all along; now sex change surgery was added.

While this discussion could be extended almost
indefinitely, let me finally offer a few general
observations about the history of church courts as I
understand it.

First while there is some consistency to the more
narrowly ecclesiastical offenses brought to trial
throughout Church history, the function of the trial and
the rationale for excommunication seems to have
changed substantially over the years. During most of
the nineteenth century, excommunication, in keeping
with the narrow focus of the Doctrine and Covenants,
seems to have been reserved principally for those who
failed to be sufficiently repentant (that is, the rebellious
and the hypocrites); it now has come to be viewed as part
of the process of repentance itself. Expectedly, this
attitude, combined with an increasing list of actionable
offenses--and "a more wicked generation’--has led to a
dramatic increase in the number of excommunications.
There has been a ten fold per capita increase in ex-
communications during the twentieth century (from 1
per 6400 members annually to 1 per 640). Like so many
evolutions in Mormon thought, the apparent change in
Church thinking on excommunication has not happened
abruptly and has not been accompanied by any
theological explanation. Notwithstanding the love
epithet commonly associated with this development, the
change suggests to me a redirection away from the
forgiving New Testament model to the more punitive
perspective of the Old. I wonder what implications it has
for our understanding of Christ’s mission and the
nature of the forgiveness he offers.

Second, while the new redemptive orientation of the
church court system recently has given rise to the label,
"court of love," this title probably serves more to
reassure those dispensing the new Mormon justice than
those repentant transgressors receiving it, who would
surely prefer the less traumatic solutions of the old
system. Where historically a sincere confession theoret-
ically made a church court unnecessary, the latest
official guidance allows such confession to be the very
grounds for church action. (It would be instructive to
compare the percent of offenders totally lost to the
Church these days through transgression coupled with
court action to the percent previously lost under the old
philosophy. It would surprise me if our new "love"
approach has not taken a much greater permanent toll.)

Third, with very few exceptions (murder, incest, sex
change surgery, and major transgressions of those
holding certain Church offices), local leaders nonethe-
less have now--and always have had--written
discretionary authority as to which transgressions
require the action of a church court. Little formal
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guidance on how this discretion should be used has been
forthcoming, so far as I am aware, and the result has
been a wide and very unsystematic variation in the
convening of church courts and the penalties imposed on
transgressors. (There are hanging bishops and tolerant
bishops, and many a transgressor no doubt has chosen
the timing of his confession accordingly.)

Fourth and finally, it is my impression that the cases
tried by church courts in the twentieth century more
often involve sins of behavior rather than of belief--
with the one notable exception of cases involving the
fundamentalist heresy. As is also true in the obtaining of
temple recommends, Church standing at this bottom-
line level is a matter of orthopraxy rather than
orthodoxy. As a corollary, for all the detailed definition
and instruction given on various grounds for Church
action, there never has been any meaningful clarifica-
tion or standardization of what the belief-related
grounds for excommunication--such as "apostasy"--
actually ,a, re. However, so long as the espousaI of"deadly
heresies is not considered grounds for calling a court,
this may be just as well.

In conclusion, let me reiterate that this is a very
hurried and oversimplified introduction to an
extraordinarily complex and serious subject--one that
merits at least a book-length analysis. Whatever the
eternal implications of court actions, very human
decisions about the propriety of such action and about
appropriate ecclesiastical sanctions have profound
temporal consequences, for both the institutional
Church and the individual directly involved. Obviously a
case can be made for the right, perhaps even the
obligation, of the Church to establish and enforce the
standards it feels appropriate both to its public integrity
and the eternal welfare of its members. On the other
hand, those subjected to court action in an effort to
achieve this end may in the very process be--with their
families--so severely traumatized as to be lost forever
both to the Church and its value system. While this
latter concern once dominated Church counsel on
repentant transgressors, this no longer is the case.3
Moreover, the advent of a more aggressive policy of
formal sanctions unfortunately has not been
accompanied either by philosophical or practical
guidelines on the use of the residual local discretionary
authority that is still retained. Thus, the heavier hand
now in evidence is also to some extent a capricious
reflection of the personal philosophies of local bishops
and stake presidents.

Given these extraordinary consequences of current
Church guidelines on this profoundly important subject,
¯ we can only hope that sufficient study is belng given
both to the relevant doctrinal and scriptural history and
to the realities of everyday practice. Only in this way can
we insure that we are indeed heading in the direction the
eternal scheme of things would dictate.
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DOUGLAS D. ALDER

C HURCH courts initially stirred conflicting
feelings within me, feelings ~f awe yet also of
anxiety. I must have been like many others who

knew about Church trials only second hand. I didn’t
really want to know about them but I glanced past an
incident or two that left disjointed attitudes.

One experience came when I was an impressionable
graduate student at a distant university. I was struck by
an offhand remark from one of my professors who said,
"Oh yes, the Mormons still continue the barbaric
practice of church trials." I reeled from that comment for
several days.

This critical attitude was foreign to me. I had
previously only known sadness when thinking of
Church courts--sadness about someone who had sinned
gravely. I certainly would have considered it a tragedy if I
had been sent home from my mission as a result of an
excommunication. This feeling of sadness was
intensified when I visited a young man with the
counselor to the mission president in the city where I
served. This young man had gone through a court years
before I arrived. After the court he refused to return to
the United States. He had broken ties with his family as
well as the Church. The whole situation seemed
mysterious and painful. These two experiences
impressed the negative side--the sadness, the
estrangement, the criticism.

Perhaps those feelings caused me to avoid thinking

much more about Church courts. I did not have a
positive experience to offset them until years later when
I was called to serve on a high council. One day my stake
president handed me an envelope and asked me to
deliver it--a summons to a high council court. The
intended recipient was a friend in a small branch in the
Midwest which I visited each month. I was unprepared
for such a,request. I told the president that I was not sure
I believed in the process. He stopped me right there, on
the freeway where we were driving, and instructed me
in the doctrine basic to the ecclesiastical courts. I had
worked closely with the president. I admired him, had
confidence in him born of close scrutiny. Nonetheless I
was not completely convinced by his advocacy of the
process, which relied on what seemed to me to be a
eu0phemism, the claim that Church trials are "courts of
love."1

With a good deal of reservation I delivered the letter
the following Sunday during my regular high council
visit. I was not privy to the problem and was emotionally
shaken, partially because I was so fond of the young
man..I was "pulling" for that struggling branch; the
young man and his wife were the most promising part of
the branch’s future, it seemed to me. I was surprised at
his calmness when I delivered the summons in compahy
with the branch president. I did not realize how well the
stake president had prepared him for the experience.

The surprise of that moment paled in comparison to
the surprise I felt at the trial. It was one of the most
moving experiences in my Church life. My friend
exhibited courage and contrition. A convert, he taught
me much about the desire to purge his life of impurity.
That was more important to him than maintaining a
facade of respectability. I was also moved by his wife’s
total commitment to him following the court’s action to
disfellowship. My wife and I have kept in contact with
this couple and admire their progress and continuing
activity in the Church.

In retrospect I had to admit that I had not considered
some key elements about the forgiveness process. ! was
too concerned about respectability and acceptability. As
is the case with many people who fear Church trials, I
simply had not considered the positive aspects and
possible benefits of a court.

These were my predispositions when the. mantle of
bishop was placed on my shoulders. It was probably
fortunate that I knew both sides--the fear as well as the
forgiveness. For these two feelings continue to
surround attitudes about ecclesiastical courts.
Unfortunately, as I did in my initial reaction to my
Midwestern friend’s trial, many committed members of
the Church think first about social censure and second
about redemption and forgiveness.

As much as I would like to dispel the fearful emotions
that are attributed by some to courts, I cannot ignore the
fact that many people who could be helped by courts
deny themselves that opportunity. Most hesitations are
caused by fear--fear of public censure, fear of
retribution, fear of a breach of confidentiality, fear of
judgmental blame. Many people are frightened by the
prospect of disclosing their errors. Their immediate
need of keeping failings secret outweighs the chance to
unburden their conscience. This need often preempts
the weightier but more distant issue of reconciling
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themselves to God.
Sometimes hesitancy is exacerbated by horror stories

about courts. Some of these stories come from pioneer
times but some are recent and include charges that
judges have been vindictive or arbitrary or have violated
confidentiality. As an historian I encourage those who
hear such stories to be cautious in drawing conclusions
un, less they have primary evidence from all sides. As
with civil cases, we do not hear judges defend their
decisions. A civil judge never goes to the press or
platform to comment on a decision. It would be the
severest breach of professional ethics to do so. The same
should be true of ecclesiastical courts. So, what we may
hear about a case does not likely include the judge’s
insight. Partisanship can easily overtake a discussion,
especially if the press gets involved. I would prefer not to
take sides without seeing first-hand evidence.

The purpose of my participation on this panel is
obviously to share the views of one person who has been
in that seat of the judge. You recognize therefore that I
am bound to observe the confidentiality and ethical
requirements of that office. I cannot disclose particulars,
and yet it is from the particulars that I derive my
feelings. What ! say can only be general and can only be
my personal views. In no way do I speak for the Church. I
can only reflect on my own experience and share some of
my limited understanding.

A good dose of that understanding came to me at a
stake conference during my first term as bishop. The
Presiding Bishop, John H. Vandenberg, was the General
Authority visitor. He met with the bishops early in the
morning prior to the general session. I went with a poor
attitude. I already knew a dozen things I could improve
on and could hardly bear to be told more by some
General Authority who would come with flipcharts and
a list of the recent priorities from Church headquarters.
I was already nearly sinking in my responsibilities as a
first year bishop.

To my surprise, Elder Vandenberg opened by telling a
warm story about his own years of inactivity and his
conviction of the integrity and love for the gospel that
many inactive people have--many who are obviously
out of harmony with Church standards. With that spirit
well laid he asked us what we would like to discuss for
the next hour and a half. Well, that disarmed me. I won’t
take the time to recount the stories and principles he
taught us in response to some tough questions, but one
principle undergirded it all. He said, "The gospel is to
help people and courts are to help people. Courts are a
saving ordinance. Even excommunication is a saving
process, not a condemnation."

It is clear to me from that instruction and from
subsequent experiences that courts are not aiming at
blame or retribution. They are not a Mormon Spanish
Inquisition as I had suspected. They are not designed to
be punitive. If a court serves its purpose, th.e person
involved can say to himself, "’Yes, I made a mistake, but it
is resolved. I did not hide it. The situation is completely
resolved." Within a year or two a person can enter the
temple again, totally worthy. He can receive a witness of
complete forgiveness. He does not need to feel the lack
of self respect or rejection that comes as a result of
hidden secrets.

Elder Vandenberg made one other important point in

that training session. He told of an elderly couple who
came to him. They recounted their problem with great
difficulty--a problem they had kept secret, one that had
undermined their feeling of worthiness for their whole
adult lives. After some time of counseling the bishop
concluded, "The Lord forgives you. Now go and live
your few remaining years free from the burden of guilt
you have carried for so long. You have placed a

Many members of the Church think first
about social censure and s~cond about
forgiveness.

punishment upon yourself that the Lord never intended.
He wanted to lift it from you decades ago. He wanted all
your good deeds to be a credit to you, not a payment for
past sins. He will take those sins upon Himself. You
cannot really pay for them anyway. He will willingly do
that when you confess and forsake your sins. Now go
forth without your guilt. I only wish I could give you
back those thirty-five years." Elder Vandenberg’s story
returned to me forcefully later when ! faced almost the
same counseling situation. It was painful for me to sense
the decades of guilt that a good person had carried
needlessly.

One of the purposes of a court is to help us avoid that
situation. The Gospel does not use scales of justice
which balance our sins with our virtues; repentance is
the process we use to avoid this balancing act. The
redemption of Christ is by all odds the greatest single
element of the gospel, overshadowing all else. It is
through that redemption that our sins are lifted from us.
But the question remains: "Why can’t repentance be
achieved without courts?" I have asked myself that
question every time I have helped a person prepare for a
court. Certainly the member often cries out that
question.

Beyond the obvious answer that courts were
instituted by revelation2 and directed by the First
Presidency,3 there are some other ideas that may help.
One person who has recently been reinstated said to me,
"Without the court I would have been far too easy on
myself. I simply did not want to face the enormity of my
sin." Another said, "The court prevented me from
feeling that I got away with something."

A further reason that seems important to me is that
there are some sins we commit which cannot be settled
directly between ourselves and the Lord. If we steal
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apples we can go through the purging experience of
returning to the owner, admitting our act, and paying
for the apples. The bishop need not be involved. What
young child has not had such an important learning
experience under the guidance of a wise parent? But
some sins cannot be undone so easily. Try as we may to
make restitution, we are incapable of doing so. We can
use the "water under the bridge" argument and say,

The growth that occurs when people confront
their consciences voluntarily is sacred.

"that is past--I shall not repeat that error." Such resolve
is sometimes sustainable, sometimes not, but in either
case it is not a substitute for restitution. This is
especially true when we have broken solemn covenants.
In some instances we actually-forfeit our right to be
candidates for salvation. These sins must be dealt with in
an extraordinary manner. As one person said to me,
"Without the court I would not have resolved the matter
that sacredly, that completely."

A further reason for the court is that some people
have difficulty extricating themselves from sin without
help. For most people confession is a sufficient tool to
shore up their resolution, but a major change sometimes
requires more than confession. Just as we make
covenants to solemnize our commitments, so we can
submit ourselves to a court as a solemn way to make our
resolve firm so that we will reverse our path. Courts,
like covenants, are sacraments entered into in order to
obtain grace from God. They are sober moments that
bring home to us the terrible pain we have inflicted on
others and on our Father in Heaven.

These reasons alone are not all that changed my
attitude about courts. It is sacred experiences during
counseling and courts that have humbled me. It is the
faith and honesty of the members who seek me out that
teaches me to be grateful for the miracle of repentance.
The experience of being a judge in such a court is
enobling. I know of no higher human experience than
the trust which people give a bishop or a stake president,
in counseling, in court proceedings, and in continued
association during a period of probation. I wish I could be
more specific and share details with you, but this is not
possible. Instead let me just include some random notes I
jotted down during the long hours of a high council
court. My purpose as a bishop in such proceedings is not

to be one of the judges but to sit in the outer office and be
with the member of my ward, to be his friend, and then
to be with him in the courtroom to receive the judgment.
As I waited one night I wrote some sentence fragments
which incompletely describe our feelings of many
weeks:

The tears we have shed together
The plea to be understood
The relief he feels for no longer justifying
The end to compounding the problem
The testimony, the love for the Gospel he embodies
The kneeling in prayer together
The gradual move to trust
The walking through dark valleys together
The despair of dejection
The willingness of sixteen men to deliberate for hours
His surprise that they found his strengths
The feeling of loss, of humiliation
Most of all, the promise of total forgiveness.

As we went into the court ! was overcome, as was he,
by the moment--twelve men in suits and ties standing in
an open circle inside the room, the three members of the
stake presidency and the clerk facing us. I too felt
outnumbered until the president spoke. Quietly and
methodically he discussed all the factors that the council
had considered in defense of the member. I realized why
they had deliberated so long. To my amazement in two
hours they had discovered the motives, the background,
the interactions that had taken me two months to
perceive. Both of us were relieved that they had
understood. Then the president discussed the elements
of guilt that they had to consider--the responsibility, the
wilfullness, the knowledge. I was moved deeply. I felt
that compassion reigned. I was grateful that my efforts
and my counsel with my ward-member friend were
linked consistently with those of the high council.
Though I did not lobby nor recommend a decision, I felt
confident that the presidency and council would exert
their whole souls to unite justice and love.

Following the decision, the presidency met with the
two of us in the president’s office and we charted the
course for my friend’s future. He told the members of
the court then, and me later, that his fear left him when
he looked them in the face. Even though he didn’t expect
to, he became grateful for the process even during the
trial. My gratitude matched his, for in some respect, I felt
on trial too. I identified with him and hoped that my
weeks of counsel had established a constructive spirit.
My gratitude and feeling of harmony with the council
and the presidency were overpowering.

This is an example of how a court functions at its best.
One of the reasons such experiences are so rich is the
integrity of the defendant. Such courage and honesty as
these people possess always moves me deeply. I often
feel that I am in the presence of greatness. Helping
people react in that spiritual manner is the bishop’s
challenge.

I have often stood in awe when those people choose to
act candidly instead of defensively. To me it is a
miracle--necessary for repentance and so easily
suppressed. I always wonder how I can help it to occur. I
recall one evening sitting alone in the bishop’s office
feeling the weight of church trials on my shoulders. I
was considering several cases in various phases of
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completion, including the post-trial phase of probation. I
was feeling terribly inadequate. I knew how pivotal the
court was in the lives of each individual and of the ripple
effect my actions and their actions had on people who
loved them. In my typical academic way I began to see a
category system emerge. Almost like a flash came an
insight into the principle of repentance and the kinds of
cases that come before a court.

It became clear to me that one set of cases involves
people who approach the bishop voluntarily. They wish
to confess a problem that they know is serious and Will
likely lead to a court. They face no deadline. They simply
seek forgiveness, redemption.

Another situation is similar but includes the pressure
of a deadline, a knowledge that the problem has to be
resolved before a marriage can be contracted, a mission
call accepted. But the person comes to the bishop of his
own volition.

The third situation occurs when the bishop is
approached by someone else, perhaps another party who,
has been involved in the problem with the ward
member. Here the bishop has information he cannot in
conscience or responsibility ignore. In these
circumstances the bishop approaches the member and
confronts him or her with the information. Those who
fit in this category are the ones who, once confronted,
freely discuss their involvement, be it damaging or
exonerating. They cooperate with the process even
though they might have preferred to avoid it.

The person in the fourth category is in a similar
situation to the person in the third, but when confronted
with the accusation, he or she chooses to justify the
action, compounding the problem. Only gradually does
this person decide to reverse initial resistance and face
the problem.

The final situation on the spectrum is obvious. Here
the person prevents the court from functioning. He or
she uses deception to withhold information and rejects
the idea that the court has any right to play a part in his
or her life.

My point in detailing this spectrum of cases is this: it
seems to me that the bishop’s role is to facilitate
members’ repentance by encouraging them to take the
most voluntary stance. This can be done in many cases
with patience and love. I am most effective if I encourage
a person to wrestle with his conscience and come to his
own decision to quit justifying his mistakes and
compounding his errors without having to be charged by
a bishop. My job is to establish an atmosphere of trust
and respect that will make it easy for people to do so. The
growth that occurs when people confront their
consciences voluntarily is sacred. I do not want to rob a
person of that opportunity. I must not rush to action just
to get the responsibility off my shoulders.

I am personally convinced that repentance is the most
solid basis for a testimony. The repentance experience is
the best chance to come to an understanding of the
redemption of Christ. If I act too quickly or accuse too
confrontationally ! may cause a person to dig in his heels
and become defensive. Then the court process might not
end up helping, as Bishop Vandenberg suggested. That
does not mean that all cases can be handled so ideally--
only that bishops should strive to make it possible.

There seem to me to be three major factors involved in

encouraging members’ repentance: first, facilitating
voluntary action; second, responding to the person’s
feeling of need; and third, weighing the Lord’s principle
of justice. On some rare occasions when the first two
factors do not apply to a person in need of a court the
bishop is faced with the problem of proceeding on the
third point only. This can be the case especially with a
doctrinal issue or in the situation of a person who

The bishop’s role is to facilitate members’
repentance by encouraging them to take the
most voluntary stance.

opposes the Church publicly. I have never dealt with
such a case and hope never to face one because I wish to
follow Bishop Vandenberg’s criteria of always acting for
the benefit of the person. Such a benefit is difficult to
achieve without a person feeling a need or being willing
to counsel. So I would hope that bishops and stake
presidents would exert great patience when a person
rejects a court’s validity. The consequences of initiating
a trial when it will not benefit the defendant can be
overwhelmingly negative. Every other avenue should be
tried. The decision faced by judges forced to consider the
potential injury to others if the court does not act versus
the damage to the defendant and his or her family if the
court does go ahead without the defendant’s
cooperation is a cruel dilemma indeed.

My own experience is that most members who come
before a court want to gain forgiveness. Some situations
take more time than others, and some are more
successful than others. But several court experiences
have been powerful spiritual highlights of my life and of
the defendant’s life. The attitude of love that my
Midwestern stake president explained has become a
reality, far beyond anything I could anticipate.

The opposite has also been the case. The deepest
sadness I experience, the most sleepless nights I spend,
the worst pain I know, come when people will not even
allow me to talk with them. I have to respect their free
agency, but I am firmly convinced that they would be
benefited by resolving the issues that trouble them
rather than alienating themselves from the Lord, from
the Church and from themselves. My pain is not
centered nearly so much on the fact that I have failed
them, as on the fact that they are unnecessarily creating
a long-term disrespect for themselves. I am prepared to
be castigated by some, and I have made mistakes that
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deserve criticism, but I know one thing that many do not
know--that the court process need not be demeaning
nor vindictive. It is my experience that the fear is usually
brief and the forgiveness is sublime.

church. In some contexts it is an appropriate metaphor--
particularly in those cases where there is a third party
accuser, conflicting evidence, and witnesses. And there
are situations which require that the Church protect
itself and the members from those who would destroy
the institution or misuse its power. But for some people
the metaphor of the court can interfere with the
ultimate purposes of the Church: to develop God’s
children, to enhance their dignity, to move them closer

Notes
1. For an excellent expression of this concept see: Robert L. Simpson,
"Courts of Love" Ensign (July 1972): 48-49. Another insightful
commentary on Church courts and repentance is Stephen L. Cramer’s
The Worth of a Soul, (Orem, Utah. Randall Book, 1983.) It is a frank and
powerful autobiographical account of excommunication.
2. Doctrine and Covenants, Section 102. See also Section 42:80 ff.
3. The Church of Jesus Christ of Latter-day Saints, General Handbook of
Instructions. ¯ , Section 8, "The Church Judicial System" (Most recent
revision).
DOUGLAS D. ALDER is a professor of English and director of the
Honors Program at Utah State University.

J. BONNER RITCHIE

I N Susan Sontag’s thought-provoking book, Illness
as Metaphor, she analyzes how language--metaphors
and images, particular ways of describing and hence

thinking about the world--affects behavior. She implies
that a subtle or pungent metaphor may justify, excuse,
condemn, liberate, or imprision. To illustrate, she
focuses on the metaphors associated with cancer.
"Cancerous" is often used to describe those parts of
society that are evil and immoral. Cancer patients may
be victimized by that metaphor if they allow the
metaphor to dictate their conception of the disease itself.
A negative attitude can sap the internal strength and
commitment needed to cope with the illness.

The court is a metaphor sometimes associated with the
processes of control and discipline in the Mormon

to God.
I am particularly concerned about the repentant

individual who confesses to a bishop ana seeks
desperately for 1,o, ve and help. What ha.p,p~ens to that
person when we convene a church court ? Terms like
accused, trial, judge, witness, evidence, sentence,
summons, suggest a¢~ adversarial process with one
person pitted against another. Someone once said,
"There is no such thing as a friendly law suit." In such an~
environment the process is even further confounded by
accounts of violated confidences, vindictive leaders,
witch hunts, or variable treatment depending on your
ward or stake or "who you know.’" The individual whose
background has not reinforced assumptions of
organizational equity, fairness, or justice to the lone
individual may understandably be afraid, suspicious,
uncertain about the process. The issue is not the validity
of the perception but its effect on the individual in need
of help.

I can never think of courts without remembering my
experience as an Army officer confronted with my first
court martial. I was appointed defense counsel for a
young, green private w[~6 had wrecked a jeer. and killed a
passenger. A platoon sergeant had ordered him to take
the vehicle and run an errand despite the fact that the
private was not trained or licensed to operate the
vehicle. The private was being court martialed for man-
slaughter. I remember sitting before an intimidating
group of high-ranking officers and hearing the trial
counsel stand and announce that "the prosecution is
ready to proceed in the case of the United States vs.
Private John Rodriguez." I thought, "Gee, the United
States vs. John?" It sounded a little unfair. In that moment
I changed from a mechanical operator of organizational
and bureaucratic processes into a passionate crusader
for the rights of the oppressed. I decided that I didn’t care
whether John was guilty or not--though I thought he
was a scapegoat forced to carry the burden of
organizational immorality. He needed a lot more under-
standing than I saw the military justice system providing
through its institutional mechanisms.

Through that experience and others in the military,_
the civil rights movement, the university and corporate
settings, I decided that my primary professional
commitment would be to help l~eople protect themselves
from organizational abuse. I know there are many other
ways to approach organizations. You can train
managers--I’ve done enough of that. You can restruc-
ture organizations, make them more effective in
achieving goals. But I wonder if effectiveness in attain-
ing goals can be justified at that moment when some
individual is sacrificed, abused, offended, demeaned.

Of course the institution involved, whether military,
athletic, scientific, business, or ecclesiastical would
argue that a larger good is served by a particular strategy
even though some individuals may be hurt. Whether or
not that is true, I think decision makers should feel the
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need to analyze and justify such action--especially
leaders in the Church. Christ charged his followers to
search out the one lost sheep, even at some risk to the
ninety and nine.

This principle is especially crucial when a member--
potentially that one lost sheep--is "arraigned" before
ecclesiastical leaders. As I learned in the case of the
United States versus John Rodriguez, the court
metaphor often implies the large organization versus
the small individual. I am concerned when the organi-
zation becomes so big that an experience is seen as a
"bureaucratic encounter." Dependent individuals can
develop a feeling of helplessness or paranoia when they
interact with a large, powerful, bureaucratic entity. In a
church court, an individual may already feel frightened,
out of control, and vulnerable. The formality of the
court may make the process--and the Church which is
behind it--seem impersonal, threatening, and uncaring.

The metaphor of court and judgment can be
particularly troubling when the male system is judging a
female. Several women have expressed to me their
concern--a justifiable one I believe--that male role
models and male expectations sometimes stand in the
way of understanding women’s problems. Although
some women may be sympathetic about this lack of
understanding, others have expressed to me real bitter-
ness, particularly regarding what they describe as
voyeurism on the part of male interrogators. Several
women have told me that the demand for specific details
by some individuals became a barrier to constructive
problem solving when a confession had already
established the relevant facts.

Because the metaphor of the court embodies poten-
tially damaging language and images, it is particularly
frightening when the court becomes a perfunctory tool
in the service of administrative efficiency. I recall a case
as a bishop in which I was willing to excommunicate an
individual, but I had a vei’v compassionate counselor
who said, "Wait a minute. Maybe we’re acting too fast.
Do we just want our home teaching records to look
better? Or do ~Te have enough love in our hearts towait
this person out. So what if we only have forty percent
home teaching because we’re carrying people who won’t
let home teachers come." We reconsidered and didn’t
excommunicate him. The individual did eventually come
back. If he’d been excommunicated, I wonder if he would
have.

Recently I found a note in my Doctrine and Covenants
which I had made during a high council court session a
few years ago. I doodle a great deal during tense
situations, and the doodling in court s6ssions is more
intense than at other times. The lines are sharper. The
arrows more pointed. And, in the corner of that little
piece of paper, I wrote, "This individual needs to be
excommunicated because he doesn’t have the ability to
repent without it." A brutal judgment. If in some cases it
may be true, I think it points to another problem which is
inher, ent in the metaphor of the court. A court is
necessarily an external process. It can therefore be used
as a vehicle for people to absolve themselves of the
burden of confronting themselves: "I’ll defer to the
external process rather than developing the internal
discipline." For some people it’s a matter of doing what is
easiest. Others are actually dependent on such an
external process. The critical question is to what extent

the Church helps to create such dependence. We often
talk about giving people milk before they can handle
meat, but do we maintain a milk diet when they need
meat? Do we treat our members always as children,
incapable of accepting responsibility? I feel that in the
larger gospel framework there are many concepts and
many metaphors which strongly reinforce the

Terms like accused, trial, judge, witness,
evidence, sentence, summons suggest an
adversarial process.

importance of developing individual responsibility.
When we depend upon, or force, the external system’s
criterion to define in each situation whether we are good
or bad, right or wrong, then we have defaulted in the
most important process--that internal process by which
we accept responsibility for disciplining ourselves.

The public nature of the court judgment may also

Foroduce other consequences as well. Hester Prynne was
rced to wear the scarlet letter, and those

excommunicated from the Church are often similarly
censured before their brothers and sisters. This causes
devastation enough for the individual, but why should
innocent members of the family have to suffer as a
private tragecly becomes widely known? As an example,
I know a man whose father was excommunicated. Some
in our ward treated the son as though he were somehow
tainted by his father’s Church-proclaimed guilt. In
subtle ways, we prevented him from having a normal
childhood, forced upon him his father’s condemnation.
Twenty years later when the son was excommunicated
for moral infraction, I heard someone say, "It’s in the
family blood." I wondered how much was really in the
blood and how much was in our social reinforcement
system which created in him hostility, antagonism, and
an uncertain identity.

Another problem with the court metaphor is that it
forces upon the bishop or stake president and members
of a bishopric or high council the roles of judge, jury,
police officer. These are not the only roles which such
people are asked to play. They also need to be an
administrator, manager, counselor, teacher, friend,
bureaucrat. But such multiplicity of roles is a difficult
feat for any one person. And it is more confusing still for
the person who must seek help from such a leader. Can
he or she depend on the friend or counselor or will he or
she find instead the policeman, the judge? Most people
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are uncomfortable with the policeman. Or, when a Pharisee’s house, brought an alabaster box of ointment,
member perceives the bishop as a bureaucrat and needs a
counselor, very often the constructive rebuilding
process never begins.

Unfortunately some leaders may overemphasize the
sterner roles. Some individuals classify certain bishops
as "hanging" bishops, and some stakes are perceived as
"hanging" stakes. I recall many students who have come

The consequence of initiating a trial
when it will not benefit the defendant

can be overwhelmingly negative.

to me with problems over which I have no legitimate
jurisdiction except as a friend or brother. It has always
troubled me to hear them say, "I can’t go to my bishop or
to my stake president." They ask, "Can you suggest a
ward I can move to where I can find an understanding
bishop? Do you have a list of bishops that would be
responsive or compatible?" Or, as one student said,
"When I came to BYU and had my bishop’s interview, my
father was my stake president and my girlfriend’s father
was my bishop, and I couldn’t really talk to either one, so
I’ve lived with a lie this last year." It is sad when
individuals can’t talk to fathers or bishops because they
fear a court.

We demand such versatility from our leaders because
the Church itself is an all-encompassing institution.
Given the multiplicity of goals and concerns, it is no
wonder that we occasionally end up with an ironic mixed
metaphor: "a court of love."

In order to broaden our perspective, I would suggest
that we look at the metaphors we use to describe the
relationship between Christ and the Church. We often
hear Christ described as the head of the Church. There is
defensible logic for this metaphor. The head suggests a
rational or "mechanical" model of justice, administrative
efficiency, attendance at meetings, collection of
revenues, and so on. Christ may also be described as the
heart of the Church. In Luke we find the Savior going to
dinner with a Pharisee, who I think perceived Christ as
the head. The woman in the story obviously perceived
Christ as the heart. It is instructive to see how Christ
himself responded:

And one of the Pharisees desired him that he would eat
with him. And he went into the Pharisee’s house, and sat
down to meat. And, behold, a woman in the city, which
was a sinner, when she knew that Jesus sat at meat in the

And stood at his feet behind him weeping, and began to
wash his feet with tears, and did wipe them with the
hairs of her head and kissed his feet, and anointed them
with the ointment. Now when the Pharisee which had
bidden him saw it, he spake within himself, saying, "This
man, if he were a prophet, would have known who and
what manner of woman this is that toucheth him: for she
is a sinner." And Jesus answering said unto him, "Simon,
! have some what to say unto thee." And he saith,
"Master say on."

"There was a certain creditor which had two debtors:
the one owed five hundred pence, and the other fifty.
And when they had nothing to pay, he frankly forgave
them both. Tell me therefore, which of them will love
him most?"

Simon answered and said, "I suppose that he, to whom
he forgave most." And he said unto him, "Thou hast
rightly judged." And he turned to the woman, and said
unto Simon, "Seest thou this woman? 1 entered into
thine house, thou gavest me no water for my feet: but
she hath washed my feet with tears, and wiped them
with the hairs of her head. Thou gavest me no kiss: but
this woman since the time I came in hath not ceased to
kiss my feet. My head with oil thou didst not anoint: but
this woman hath anointed my feet with ointment.
Wherefore I say unto thee, Her sins, which are many, are
forgiven; for she loved much: but to whom little is
forgiven, the same loveth little."

And he said unto her, "Thy sins are forgiven." And
they that sat at meat with him began to say within
themselves, "Who is this that forgiveth sins also?" And
he said to the woman, "Thy faith hath saved thee; go in
peace." (Luke 7:36-50.)

Christ knew that an intensity of love facilitates for-
giveness and growth. He always encouraged people like
the women in the scripture to express and receive such
love. I feel that the burden, or opportunity, of those who
administer the Church is to create the same kind of
environment--where people have the confidence and
security that they can try and fail and be loved and
forgiven.

Does a court help to create this environment? As a
contrasting metaphor, I like the concept of a "council." In
D&C 102, the section delineating the procedure for
church courts, the term "council" is used rather than
court. In my mind, this suggests concern and
responsiveness, discussion rather than argument, help
rather than judgment. If the dominant role of the court
is judgment and justice, I suggest the dominant role of a
council is understanding and help. This is a metaphor
which emphasizes the heart of the Savior.

And I suggest that more of the metaphors we use
ought to reinforce the heart of the Savior. I would hope
that we might find within whatever institutional
mechanism we are operating--including the processes
of discipline and repentance--the capacity to strive for
more than the simply efficient or merely appropriate.
Rather we should invoke those metaphors which are
noble and good, uplifting and compassionate, which
move us to a higher level in our conceptualization of the
purpose, structure, and administration of the Church,
and those which hold the dignity of the individual to be
truly sacred.
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