
A daughter of Sarah is my beloved,

A priestess in Abraham’s house.
Her knee is bent to the Lord;

She dwells within the circle of his law.
For virtue she is clean as the rain,

As the streams that descend the high slopes.
Her smile is as sunlight on meadows,

Her speech a sparrow’s flight .for gentleness.

Her counsel is heard in the congregation;

To the ears of the wise she speaks wisdom.

She gives bread to those who have not asked;

The afflicted receive comfort at her hand.
.Sons and daughters she ]lad given me,

Who bring honor and praise to my name.

Her low’ she has not withheld from me;
She has given me all delights.

Our covenant will stand forever;
Beyond death I shall know her embrace.
Though the earth melt at His coming,

I shall never be parted from her.

Colin Douglas
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WHEN, if ever, may or should a professional
practitioner reveal a confidential disclosure?
This is a question of moral concern that arises

in many areas of professional ethics. Those who have
access to private information include many individuals,
among them physicians, psychiatrists, attorneys,
teachers, and business executives; but they also include
religious professionals: priests, rabbis, ministers,
pastors, and others. Indeed, religious confession may

represent the paradigm case of the ethical problems
related to confidentiality.

In the secular professions, arguments and policies
permitting or requiring the violation of confidentiality
have been proposed in a variety of cases. These include
violations in order to observe the law, to prevent harm
to the confessant, to prevent third-party harms, to
rectify third-party harms, to prevent harm to the practi-
tioner, to prevent harm to the profession or profession-
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al organization, and to prevent harm to the society. Not
all professions countenance breaches of confidentiality
in all these cases, however, and policies governing
disclosure of confidential information have varied
widely even within specific professions. In medicine, for
in.~tance, explicit policies have ranged from the
Hippocratic Oath’s vacuous requirement that the
physician keep secret "whatever ought not to be
spoken," to a rule of absolute secrecy as enunciated by
the World Medical Association in 104c~, and to the
extremely liberal position adopted by the American
Medical Association in 1 o71, which held that a physician
may not reveal confidential material "unless he is
required to do so by law or unless it becomes necessary
in order to protect the welfare of the individual or of the
society," a policy so broad that it is usually interpreted to
cover all the cases mentioned above.

Even though a Catholic
priest, by violating the seal

of confession, could prevent the
outbreak of a devastating,
worldwide war, he would

nevertheless still be bound to
absolute secrecy.

Policies governing the practice of law have been
consistently more restrictive, usually permitting the
violation of confidentiality only when required by court
order or to prevent a crime which involves the risk of
death or serious bodily harm; nevertheless, the law has
also permitted the attorney to divulge confidential
material in order to collect his or her fee. Psychiatrists
and psychotherapists now appear to be legally
obligated--not merely permitted--to violate the
confidentiality of a relationship with a patient or client
when serious bodily harm or death to a third party is
threatened. In the landmark Tarasotf case, University of
California at Berkeley psychiatri~sts were convicted for
failing to warn the eventual victim of their patient’s
threats to kill her.

Analogous practices in business are somewhat less
easy to identify, but many of the celebrated whistle-
blowing cases inw~tve situations in which internal
corporate information is released in order to protect
consumers, clients, or other third parties, such as the
inhabitants of an industrially polluted region. In most

secular professions, however, generally accepted
policies concerning confidentiality can be identified, and
seem to stipulate prima (acie respect for confidentiality
but permit occasional violations at least in order to
observe the law or to prevent serious third-party harms.
In all the professions, however, issues of confidentiality
remain matters of fierce ethical dispute.

In religious practice, two sorts of matters form the
usual topics of confession: matters of deviation in
religious belief, and matters of behavior unacceptable to
the group. Among religious groups which practice
private confession, however, there is nothing
resembling an even relatively unified position. Rather,
religious practice is extremely diverse, marked by
policies at both extremes. These range from absolute
confidentiality in any and all circumstances to routine
disclosure of confessional material obtained in situa-
tions which appear to promise confidentiality. A look at
the policies and practices of two specimen groups--the
Roman Catholic Church and The Church of Jesus Christ
of Latter-day Saints--reveals the issues in sharpest
contrast.

The Catholic Rule
Catholicism’s position with respect to confidentiality

in sacramental confessional situations is absolute: There
are no conditions under which guarantees of confi-
dentiality, once given, can be breached. This policy is
articulated in canons 880 and 800:

880. The sacramental seal is inviolable. Consequently
the confessor must exercise all diligent care not to betray
the penitent in any degree by word, sign, or in any other
way or for any cause whatsoever.

800. The confessor is entirely prohibited from using
knowledge acquired from confession if this use involves
a gravamen for the penitent, even though there is no
danger of revelation o~ betrayal.

This policy is far stronger than that employed in any
of the secular professions: It admits no violations what-
soever, regardless of the circumstances involved. If the
confessant ("the penitent") does not give permission
for the release of the information and if it would
displease or harm the penitent to have it released, the
seal of confession, once given, is to remain inviolate,
even after the penitent’s death. The confessor (the
priest) may not e\’en reveal the information to someone
who has the best interests of the penitent at heart (for
instance, a concerned physician, psychotherapist, or
family member/, no matter how great the benefits to the
confessant may be, or no matter how great the harms
aw~ided--even if he could save the penitent from death.

Nor may the confessor reveal confessed information
to protect a third party, even when that person will
suffer grave physical, emotional, or spiritual harm. The
confessor may not reveal information to rectify past
injustices or injuries, even when other persons are being
punished for the confessant’s crimes. Nor may the priest
rew, al confessional material in order to observe the law.
Rather, the priest who is legally compelled to testify in a
court of law is instructed to assert, even under oath
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the Bible, to God), that he knows nothing of the matter
confessed.~ The priest may not reveal confessed infor-
mation to protect or prevent harms to himself. If, for
instance, he knows (to cite a problem often discussed by
the medieval casuists) that the wine in the communion
chalice has been poisoned and refraining from drinking
it would reveal that he has learned this fact from
confession, he must put the cup to his lips and die. He
must not break confidentiality even to preserve the
church from scandal or to prevent grave wrongs to
society as a whole. Although in some rare cases the
priest may refuse to grant absolution, he may ~cvcr
reveal the confession. As one writer puts it, "Even
though a priest, by violating the seal [of confession[,
could prevent the outbreak of a prolonged, devasting,
world-wide war, he would, nevertheless, still be bound
to absolute secrecy."z

Not even the pope himself can release a confessor
from his obligation to maintain the confidentiality of the
confessional, and there are m~ consequences so grave
that the seal may be broken.3 The penalty for a priest
who does break the seal of confession is automatic
excommunication from the church.

Mormon Practice
In contrast to this, the position on confidentiality

which characterizes The Church of lesus Christ of
Latter-day Saints is very much looser than that of the
Catholic Church, and indeed than that law, red among
most of the secular professions. For Mormons,
confession per se is not a scheduled part of the ordinary
discipline or rites of the church. It does not take place in
special locations or in structures similar to Catholic
confessional booths, and it is not accompanied by the
recitation of specific formulas or the performance of
ritual motions or gestures. Nor is confession
anonymous, with the identity of the confessant
protected from the confessor. Nevertheless, private
confession does occur in a variety of forms within
Mormon practice.

One form of Mormon confession is an informdl
consequence of the very high level of social inter-
vention by religious officials. As the ward official, the
bishop is expected to assume an active role in the livesof
the members for whom he is responsible, and the
member is encouraged to discuss regularly with his
bishop any matters of belief or behavior which trouble
him. Discussion of such matters may be initiated by the
member, but may also be initiated by the bishop. Home
teachers, although functioning primarily to promote the
economic welfare and security of members, may also
discuss matters of behavior or belief, and are expected to
stimulate and encourage maintenance of religiously and
morally acceptable patterns of life. In both these
situations, "confession" may include explicit state-
ments made by the individual to the bishop or home
teacher, but it may also include whatever is observed by
the official about the individual’s circumstances, habits,
and lifestyle.

The second, more formal variety of confession occurs

in the temple interview, conducted when the church
member applies for a temple recommend, or permit to
enter the sanctuary. The temple interview requires the
applicant to respond to a set of questions, including
questions about adherence to doctrinally mandated
abstinences (avoidance of alcohol, tobacco, addictive
drugs, and stimulants), questions about beliefs, and
questions about sexual practices. Normally, one is
expected to renew one’s temple recommend annually,
and a recommend must be obtained for permission to.
enter the temple to attend or participate in special rites
like weddings and baptisms. A valid recommend may
also be required in order to engage in missionary work o1
for church members who are employed in church-
owned offices, schools, or industries.

In the third form of confession, a member may be
asked to give an account of his beliefs and/or behavior
before a church court, or his prior confession may be
used as evidence in a church court trial. A trial by church
court is held in order to examine the status of a member
who gives evidence of radical deviancy in belief or who is
believed to be involved in behavioral practices which vio-
late the standards of the church, including serious sexual
sin. The court action results in a recommendation for no
action, probation, disfellowshipment, or excommunica-
tion. An excommunicated person, although not
prohibited from attendance at church assemblies, loses
other privileges, and may be readmitted to full standing
only when the infractions are discontinued, evidence of:
complete repentance is given, and appropriate restitu-
tion is made. In cases of murder or transsexual opera-
tions, however, no readmission is possible at all. The
holding of a court may involve the presentation of the
confession to as many as sixteen persons, as well as
those who examine the two copies of the court report
which are stored in the confidential files of the ward or
stake and at central church headquarters.

As in Catholicism, the scriptural texts of Mormonism
contain no explicit statements concerning matters of
confidentiality in any form of confession; the principal
exception is the requirement in Doctrine and Covenants
42:80-03 that "if any shall offend in secret, he or she
shall be rebuked in secret." The Central Han,[bool, otInstr,c-
tions, a periodically updated manual which regulates the
functions of bishops, stake presidents, and other church
officials (and hence is known popularly as the Bishop’s
Handbook), insists on strict confidentiality in church
court proceedings. It also requires the bishop or stake
president toobtain permission from the individual to use
his confession in a church court trial.~

In Mormonism, as in Catholicism, confidential
material may be divulged if the individual consents to
the disclosure. In some cases, permission for the release
of information may be readily given, particularly if the
individual believes it is necessary for his own salvation.
However, the practical consequence of divulging confes-
sional information may be very high. Though the court
may also impose a lesser penalty, excommunication is
mandatory for some sins. Excommunication is also likely
for many of the more serious offenses unless consider-
able time has elapsed since the transgression and there is
evidence of complete reformation and repentance.

Release of confessed information may affect not only
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the individual’s membership status, but have profound
economic and social consequences as well. Particularly in
areas which have a high concentration of Mormons in
the general population, excommunication may result in
stigma for oneself and one’s family, disruption of
personal relationships, and loss of one’s lob. These
effects may be particularly pronounced if the individual
has been prominent within the church or in public life.
Such effects of course do not always occur, and in some
wards excommunicated members who continue to
attend church are given considerable emotional and
social support. Nevertheless, both in fact and in rumor
the consequences can be very bad (particularly for
infractions like homosexuality’,,, and the confessant may
be quite reluctant to grant permission for the disclosure
of such information, if indeed he is willing to confess at
all.

Information about transgressions may come to the
attention of church officials either through the confes-
sion of the transgressor, or through reports, rumors,
gossip, and the like from other individuals, other church
officials, or public sources. For most transgressions, the
bishop or stake president may elect to call a court at his
own discretion; he examines the initial information, and
considers whether a trial is warranted. However, under
certain circumstances, a court must be convened--
whether or not the individual admits the transgression
or consents to attend the trial. In those cases in which
the bishop or stake president is not required to call a
court, he may still do so at his--not the member’s--
discretion.

A revision of the Bishop’s Handbook in autumn 1983
stipulates that the bishop or stake president convening a
court "may use information received in a member’s
voluntary confession as evidence in a Church court only
with the member’s permission,"’ and comments that "the
duty of confidentiality to one who confesses precludes
the use of such information as evidence without
permission,’’-s but it does not relieve the bishop or stake
president from his obligation to call a court, nor restrict
his efforts to assemble evidence about the infraction
from other sources. Rather, the handbook requires that
the bishop or stake president "can and should persuade"°
the member to release the confession for use in court,
and does not consider the possibility that such permis-
sion might be refused.

One might suppose that even though policies govern-
ing the disclosure of confessions and other evidence of
serious sins by the bishop or stake president to a church
court are not explicitly stated to the general member-
ship (since the Bishop’s Handbook is available only to
officials), members would eventually discover, through
their own experience or that of their friends, the policies
that are in force. Indeed, most iMormons are aware that
serious sins are addressed in a court, and that a court will
result in some degree of public disclosure. Many,
however, do not realize that a court may be called with or
without their consent, and that voluntary confession,
though itself recognized as a part of repentance, "may
not remove the need for a court." Although reliable
empirical data are difficult to obtain, bishops and stake
presidents often claim that the member generally brings
expectations of confidentiality to the initial confession:

It begins as a private admission of disturbing personal
matters, made to a spiritual counselor one trusts. This
expectation is also said to be particularly strong among
young people, who may be comparatively naive about
the policies of the church.

Disclosure of confessional information to church
courts is not the only violation of expectations of
confidentiality which may occur. Among those grounds
for excommunication which involve sexual sins, almost
all involve the performance of sexual activities with a
partner or partners. The bishop may ask the identity of
the partner, and failure on the part of the confessant to
supply it is often interpreted as evidence of inadequate
repentance. However, if the partner is identified and is a
member of the church, the bishop shall report the infrac-
tion to the bishop or stake president of the partner. The
Bishop’s Handbook explicitly stipulates that where
young, unmarried persons from different wards or
stakes have been involved in "moral transgressions"
(i.e., sexual relationships) with each other, their priest-
hood leaders should "consult with each other" in order
to achieve consistency in church discipline. The bishop
or stake president who becomes aware (presumably,
either through the confession of a member of his own
ward or stake, or other evidence) of transgressions by
individuals outside his ward or stake is required to
"confidentially inform the Church leaders of those
implicated.’’7 Once this information has been forwarded,
the bishop or stake president of the partner implicated
may confront the partner with evidence of his or her
complicity in the sinful acts, and, if he deems it
appropriate, convene a church court. This second dis-
closure may also be made with or without the consent of
either the initial confessant or of the partner, although
since the 1983 revision of the Bishop’s Handbook, the
confession itself is not to be used in court without the
permission of the confessant.

It is sometimes claimed that reporting confessions
within a closed hierarchy is not a violation of confidenti-
ality. However, although church officers are required to
keep the proceedings of a church court confidential, the
fact that a court is being held is often a matter of wide-
spread knowledge. If the trial results in excommunica-
tion, the fact of excommunication is announced to the
ward executive committee (for males) or to the Relief
Society president (for females). Prior to the 1983
revisions, excommunication was to be announced to the
assembly of all adult males in good standing (i.e., the
priesthood meeting) within a ward or stake. If the
grounds for excommunication are apostasy and the
individual is considered a threat to others (particularly
by supporting polygamy), the details may be announced
at the priesthood meeting and the members thereby
warned. More detailed announcements of court actions
may also be made to"dispell rumors." Even if the specific
grounds for excommunication are not announced, they
are relatively easy to infer within a highly integrated
community. The end result is, generally, that the
substance of one’s confession, if not its precise details,
does not remain confidential, whether one consents to
its disclosure or not.

Of course, this does not exhaust the variety of
confessional practices which may be observed in various
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religious groups. In some (particularly among funda-
mentalist groups), direct confession in front of the
entire assembly is encouraged or required, and is not
preceded by any form of private confession; thus no
issues of confidentiality arise. Other denominations,
including most of mainline Protestantism, hold that
confession can be made only directly by the individual to
deity; these groups recognize no institutional practice of
confession at all, although most do provide pastoral
counseling. In some groups, confession is purely formal:
It involves reciting a general acknowledgement of sins,
but includes no specific description of them. And in some
groups, especially among the cults or new religions, we
find what is probably best described as forced
confession, where issues of confidentiality are entirely
beside the point. While the circumstances are sometimes
private, no guarantees of confidentiality are given or
understood. Nevertheless, it is Catholicism and
Mormonism which exhibit the sharpest differences
among groups practicing private confession in circum-
stances seeming to promise confidentiality, differences
which have profound moral implications.

Methodological Considerations
The central moral question is this: When, if ever, is it

ethical for the religious professional to violate
confidentiality, either directly or indirectly? It may be
objected that such a question cannot be entertained,
since practices concerning confession are doctrinally
grounded and hence inaccessible to ethical critique.
Canons 889 and 890, for instance, are to be held,to ti,fe:
They are matters of faith for the believing Catholic. And
while in Mormonism the Bishop’s Handbook, which
articulates the policies concerning confidentiality in
confessional situations, is not available to the general
membership, it is nevertheless a record of church-
adopted procedures and serves to state the church’s
official position. Nonetheless, despite the fact that both
views are matters of doctrine or of official regulation,
this cannot give them privi[eged status in an
examination of the ethical issues concerning
confidentiality in religious confession. Doctrinal
requirements concerning confidentiality cannot enter
the argument as premises, and the issue is not resolved
simply by pointing to the various doctrinal require-
ments on the relevant point.

But if this is so, then what status do doctrinal matters
have in an argument about the moral issues in various
kinds of religious practices? An answer to this general
methodological question may be developed by viewing
the doctrinal assertions concerning confidentiality in
their historical context. The biblical texts James 5:10,
Matthew 16:19, and John 20:23 are often cited as the
scriptural basis for the practice of confession within
Christianity. However, considerable dispute surrounds
both the precise nature of these texts, and the actual
development of the practice they establish.s Although
the historical evidence is uncertain, it is apparent that
much of the confession preceding and accompanying the

administration of sacramental penance during the
patristic era of the church was public. The individual
recited his sins, either generically or in explicit detail,
before the assembled church community, and ga,’e
public evidence of his status as a penitent. He wore the
cilicum (precursor of sackcloth and ashes), stood in a
restricted area of the church among the ranks of public
penitents, and did not participate in the sacrament.
These practices clearly continued at ]east until the time
of Leo I, around A.D. 500. Recently, scholars have come
to believe that confession itself may not always have
been public, and in fact may have been predominantly
private, although the acts of satisfaction--the evidence
of one’s status as a penitent--were required to be public.
Nevertheless, there is clear evidence, as for instance in a
]etter of Leo I written in 459, that some penitents were
compelled to read in public an explicit list of persona]
sins. Leo rejected this practice as an abuse, and insisted
that private confession to a priest would be sufficient.

Mormon practice invites
coercion, both in requiring

persuasion of the member to
relinquish his claims to

confidentiality and in using
confessed information to oblige

partners to confess.

Some sources claim that Leo instituted private
confession initially for priests and deacons in order to
protect the church from the scandal that would other-
wise arise, and that this practice was thereafter
extended to the laity. More probably, it was the Celtic
monks of the sixth century who introduced a new mode
of penance, incorporating both secret confession to the
priest and reconciliation without public penance,
defamation, or legal consequence. One’s sins were a
private matter, not for public display. Some of the more
fanciful accounts, often from later antipapist sources,
claim that with the establishment of private auricular
confession abuses became rampant, particularly of
female penitents? Indeed, some claim that the
confesional booth itself was introduced in order to
prevent such abuses: It prevented the confessor and
penitent from direct vision and, more importantly, from
touching. Whatever the details of its origin, however,
the booth also provided for the first time some degree of
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anonymity for the penitent and complete privacy for the
act of confession. With this, the possibility of genuine
confidentiality arose. By the time ot the Council of Trent
(1551), the church’s present position, assuring complete
confidentiality in all matters of confession, had been
established, and has remained unchanged since that
time.

Mormon practices too display an evolving historical
development, though of course the period of
development is comparatively short.10 During the
lifetime of Joseph Smith there was no institution of
private confession; all confession.s were public, made to
the entire group. The bishop did not develop a pastoral
and counseling function, in which private confession
might occur, until after the exodus from Illinois in 1846
and arrival in Utah in 1848. During the nineteenth
century, testimony meetings, held the first Sunday of
every month, were the primary vehicle for public
confession. Private confession generally took plate in an
adversary setting, following a complaint made about a
member or investigation of a rumor circulating about
him or her, where confession followed confrontation
with this evidence. During some periods of Mormon
history, public confession was mandated by the church,
for instance upon the occasion of the dedication of the
Salt Lake Temple in April 18’93, but by the early
twentieth century public confession was discouraged.
Mormonism, less insular and increasingly aware of its
public image, sought to avoid practices which might
invite public critique. Although testimony meetings are
still a major part of Mormon practice, members are now
discouraged from giving explicit or general confessions
of deviant beliefs or behavior on these occasions, and
genuine confession is typically made privately, to one’s
bishop, stake president, or to a trial court.

Recognition of the developmental history of the prac-
tice of confession within the two religious groups allows
us to see the appropriate logical status to be assigned to
the doctrinal policies concerning confidentiality. To
begin with, there are primary or first-order doctrim’s which
govern specific religious practices, such as the
requirement articulated in James that the Christian
believer confess his sins and repent. However, such doc-
trinally mandated practices themselves may introduce
new ethical questions. For example, the practice of
marriage poses problems in promise-keeping; the prac-
tice of baptism raises issues in commitments and second-
party consent; and the practice of charity poses prob-
lems of paternalism and manipulation. The solutions
which religious groups develop to solve these newly
raised ethical problems may be considered second-order
doctrim’s; they have a different logical status in the moral
argument. Second-order doctrines do not dictate a
practice, as first-order doctrines do, but are developed
subsequently to govern the practice and its associated
problems. They function as conclusions or "answers" to
the moral problems raised.

This observation provides an answer to the procedur-
al issue of whether questions concerning the moral
status of doctrinally governed :religious practices can
even be entertained, or whether they are inaccessible to
ethical critique. Second-order doctrines and policies
cannot be given privileged status in the moral argument;

to do so would be to beg the question, not to provide a
solution to it. Thus, it cannot be held, at least morally
speaking, that the Catholic priest ought never to violate
the confidentiality of the confessional because cannons
889 and 890 forbid him to do so, or that the disclosing of
information about persons engaging in illicit sexual
practices is permissible for the Mormon bishop because
that is what the Bishop’s Handbook directs. Rather,
since the ethical problem both historically and logically
precedes the development of doctrinal answers to it, the
moral issue of confidentiality must be addressed
directly, without question-begging doctrinal appeal.

Both Catholicism and Mormonism differ radically
from the position which is generally accepted in the
secular professions, though of course they differ in
opposite ways. The secular professions all recognize
some circumstances in which confidentiality is to be
violated, despite the prima facie assumption that it be kept.
In none of them is there a prohibition of confidence-
breaking which is exceptionless or absolute. But neither
is there in any of the secular professions a policy which
encourages routine divulging of information obtained in
privacy. It is important to consider, then, whether there
is anything distinctive about religious confession which
might justify such radical departures from the policies
concerning confidentiality which are recognized in the
secular professional fields.

The Catholic Position Favoring Secrecy
Two general objections may be brought against

Catholicism’s policy of absolute confessional secrecy.
First, although Catholic doctrine recognizes that ordi-
nary secrets may be violated in some circumstances, con-
fessional secrets may portend the same serious harms
that other lesser secrets do, and have the same disas-
trous effects on innocent third parties. For instance, the
penitent may confess his plans to assault, rob, cheat, or
even kill someone. He may confess having committed a
crime or moral atrocity for which the victim has not been
recompensed, or for which an innocent person has been
convicted, criticized, stigmatized, or even executed.
Cases of preventable murder draw perhaps the greatest
criticism for a policy of inviolable secrecy. In a much-
publicized case in West Germany, a sixteen-year-old
butcher’s assistant confessed to his priest that he had
committed a murder; unable to convince the boy to give
himself up to the police, the priest nevertheless kept the
confession ~:onfidential, and the youth committed three
more murders before he was caught3~ Similarly, in
Boston in 1982, a man named George Reissfelder,
wrongly imprisoned for the crimes of someone else, was
released only after the deathbed confession of another;
Reissfelder had been imprisoned for sixteen years.~2 Not
only may a confessant reveal intentions to seriously
harm or kill others, but he may also plan to harm or kill
himself, as in the confessant who reveals that he is
contemplating suicide. Where keeping confidentiality
will result in harms of a serious sort, the challenge to the
Catholic position is most severe.

Second, the Catholic policy favoring secrecy may seem

281Sunstone



to compromise the moral integrity of the confessor and
the church. To keep confessed material secret when
there are compelling reasons for revealing it brings upon
both the confessor and the church a kind of moral taint,
tantamount perhaps to complicity in the crime itself. To
fail to act to prevent a serious wrong--as in the case of
the West German priest--is to fail to make the morally,
if not legally, required response and thus to compromise
or destroy one’s own moral integrity. To forbid a priest
to reveal the information which would end Reissfelder’s
sixteen undeserved years in jail is to make that priest a
moral accomplice, as it were, to the unjust jailing itself.

It simply does not settle the
issue to say that the Catholic
priest cannot act because he

does not know. He does know,
and the moral question still

exists: Should he act?

Against these two objections favoring the divulging of
confidential material even from the confession, Catholi-
cism has three arguments. These arguments form the
basis for Catholicism’s insistence that confessional
secrets are a class apart from other kinds of secrets, and
are not subject to breaches of confidentiality in any
circumstances at all.

First, because confession involves revealing some-
thing shameful or disturbing and which might harm the
confessant if revealed, the confessional relationship
involves a promise, tacit or explicit, under protection of
which he first becomes willing to confess at all. The
stronger the implicit promise (in the absence of any
explicit disclaimers), the stronger is the fundamental
expectation that confidentiality be respected. Second,
only under a policy of absolute confidentiality will it be
possible for the confessing individual to be complete,
forthright, and fully honest in revealing the darkest,
most shameful facts of his past and future. Third, a
policy of secrecy, because it permits the confessant such
thorough self-expression, allows the priest an unparal-
leled opportunity to mold the penitent’s conscience and
instill values in a way much more effective than is pos-
sible with external preaching or teaching.

Implicit in these arguments are replies to the
objections to absolute secrecy. First, it is true that a

policy of secrecy will sometimes mean that harms to
persons which could be prevented--assaults, robberies,
slanders, even murders--will be pe~-mitted to occur.
Nevertheless, cases in which the priest ,a~ actually
prevent such harms are very much less ~rcquent than
one might suppose. For one thing, whatever the
confessant may claim to be contemplating, the p~-iest
may not be able to predict with an adequate deg~ee of
accuracy whether the contemplated or feared acti~,n ~xill
actually occur. Although because of the very secrecy of
the confessional there is no accurate empirical data to
substantiate this claim, it is at least imaginable that
religious professionals will be no better at making
accurate predictions of future da~gerou~ behavior tha~
psychiatrists or psychologists, for example, and if they
have no specific t~aining in the psychological
they are perhaps even less st~ccessful. Even trained
professionals in these sciences have notoriously
success at pre~Jicting future crimes.~-~ ~’ere priest~
inform secular authorities, family members, physicians,
or potential victims about projected violence, the
number of faulty disclosures of confidential informa-
tion would probably very sizeably outnumber the
accurate ones. If the argument is that the priest ought to
prevent future harms, there are few guarantees that he
could do so with any degree of success.

This first reply, however, is not wholly sutc~’s~tul.
acknowledge that the priest who believes the
will commit n harm may err in His prediction is t~ot t~
absolve him of moral responsibility tot doing what he
can to prevent it, particularly in those ca,es whcte
likelihood of harm may be very high. ]his i, partict~larlv
trt~e where the infractk~n is comparatively repetitive or
where the confessant has already engaged in
behavior in the past, such as freqt~ent ~ueltx t~ a
spouse, consistent fraud or tax evasion, o~ ~-ep~ated ~hild
abuse. Problems of accuracy are also much le,~ pressing
where the infraction is a past one. Furthermort,, in some
cases, although the ha~ming a~t is past, th~. victim
remains harmed, or an innocent third party is still being
punished for the crime he did not commit. Here, the
confessor may be quite accurate in his ability to prevent
or rectify these harms.

Second, a secret confessional gives the priest not only
an unparalleled opportunity to mold the coils~.ieiltP, but
therewith an unparalleled opportunity to di..uadc the
confessant from a~tin~ on harmful or c~iminal plan,.
¯ his is an opportunity the prie,t would not otherwise
have; were ~onfidentialitv violable just in cases of
proposed grave harms, it is in p~ecisely those case, that
confession would not be made. The opportunity to
prevent some ~(’riot~s harms~likc tile thret, additional
murders by the butcher’s a,sistant in We, t (~ermany~
are compa~*atix ely inf~equent, and are well outweighed
by the many, many cases in which the priest p¢~rsuades
the penitent that the deeds he contemplates are wrong.
Thus, the very secrecy of the confessional works to
protect the potential victims.

While this second reply comes much closer to
answering the major arguments against the Catholic
view, it is still not wholly successful. There is, of course,
no empirical evidence to establish--or refute--such a
claim, beyond the impressions of the priests involved,
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since if the confessional is genuinely secret, the
necessary data cannot be obtained. Even so, this still
would not answer the principal objections in an entirely
adequate way. Whatever general policies may be
effective, ought not the priest prevent a serious harm to
an innocent person or group of people, if it is something
he can accurately forsee and if he can do so without
causing other harms? ls the case not still more pressing
if the harms are severe and widespread--such as the
outbreak of a "prolonged, devastating, world-wide
war"~

bishop of the initial confessant is expected to inform the
bishop of the partner or partners, so that all the parties
to the acts may be confronted, subjected to trial, and,
ultimately, have their good standing restored with the
church and with God.

In addition, such discipline is also viewed as necessary
for the "cleansing of the church," since it is held to
remove unsavory, subversive, or dangerous influences
from the community as a whole. In this way the bishop
exercises his responsibilities not only toward those
whose standing is under immediate threat, but those
who may be threatened in the future. This is viewed as a

The Mormon Position Favoring Nonconfidentiality
For Mormons, one’s actions and beliefs in this worlct

directly influence one’s status in the next. Although all
persons are resurrected, admission in the afterlife to the
telestial, terrestrial, or celestial kingdoms and one’s
status as servant or god are the product not only of
divir~e grace but of one’s present obedience to sacred law.
Deviation in belief or in behavior, if uncorrected, entails
that one will attain a lesser status in the afterlife, and
lose the benefits of proximity to the most exaltt, d; and if
the deviation is severe enough so that one counts among
the "sons of perdition," one will be condemned to hell.
(These claims, and the background metaphysical
assumptions, are of course matters of first-order
doctrine.) Insofar as the church official with pastoral
functions, particularly the bishop, is committed to
promoting the spiritual welfare of the members within
his care, he is obligated to help members in good
standing in the church remain so, and to help those
whose status is in jeopardy correct their beliefs or
behavior so that they may regain their standing in the
church.

As a result, the bishop must use every opportunity to
encourage members to avoid sin. Teaching, counseling,
and the setting of example may be sufficient; but for the
member who will not recognize or acknowledge his sins
himself, the bishop must confront the member directly
with them. Admonishment by the bishop may be
adequate to help the member control his behavior, but if
the deviation is severe or the member is recalcitrant, he
cala only regain good standing by submitting to trial,
possible disfel]owshipment or excommunication, and
rebaptism. Consequently, in the Mormon view, it is for
the sake of the individual who transgresses that the
bishop must reveal the information to higher church
authorities and to members of a court, to assist this indi-
vidual in making appropriate spiritual amends.

Furthermore, the same argument applies to other
persons associated with the confessant in a practice
viewed as sinfuL. Other persons who are confidantes,
accomplices, or partners in unacceptable criminal,
sexual or other practices are for the same reasons also in
jeopardy. Indeed, since they have not voluntarily
confessed to their own bishops., they are perhaps in
jeopardy to a greater degree. Such persons, too,in order
to repent, avoid sin, and regain good standing, must be
confronted with their errors. It is for this reason that the

In the Mormon view,
the bishop is not blamable

for promise-breaking, deceit,
or coercion, since, as it turns

out, he is bringing the
confessant benefits instead

of harms.

particularly strong obligation where an unacceptable
activity threatens to become widespread, as for instance
in doctrinal criticism or objections to church practice or
policy, spreading of deviant beliefs, or participation in
social practices like viewing pornography, practicing
homosexuality, adultery, or polygamous marriage,
which, it is often believed, will encourage other morally
vulnerable individuals to engage in similar behavior.
Contact with individuals considered licentious or
adulterous may also be viewed in the same way.14
Although it is nowhere stated in this fashion, the
Mormon view in effect treats absolute respect for con-
fidentiality as morally irresponsible, since it may ignore
the welfare of the initial member or of other persons
associated with or affected by the member, and may fail
to protect the moral integrity of the community as a
whole.

The features of the Mormon view may be still clearer
in its critique of Catholicism. Catholicism, the Mormon
view might argue, underestimates the prevalence and
nature of harms to third parties. It fails to see that
sinners may perpetrate not only major criminal harms,
but more frequent and subtle though equally immoral
ones, especially among the sexual sins. Furthermore, the
Mormon view might add, Catholicism has failed to
recognize the responsibility of the religious profes-
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sional to all members of the faith, not just specified im-
mediate clients; the religious professional can neither
prefer the interests of the immediate client to those of
others affected by him, nor prefer the interests of any
individual to those of the community as a whole.

But the differences between Catholicism and
Mormonism may be still more substantial. Catholicism
requires violation of a fundamental moral principle
when it forbids the confessor from preventing serious
harm. But although Mormon practice appears to honor
this principle, it violates others. First, it requires that
implied promises, however they arise, must in some
cases be broken. Second, it permits deception, since con-
fidentiality is emphasized, but policies are also
maintained which require its violation, and these poli-
cies are not announced to the membership at large.
Third, it invites coercion, both in requiring persuasion of
the member to relinquish his claims to confidentiality
and in using confessed information to oblige partners,
confidantes, or accomplices also to confess. Thus, both
traditions, in their different ways, require violation of
basic moral rules.

Excuses
Both traditions claim that although fundamental

moral principles must be violated in the practice of con-
fession, they are violations in a good cause. However,
though each tradition may seem to make its case in a per-
suasive way, neither adequately .answers the moral
challenge which the practice of private confession puts
to it.

In Catholicism despite the strength of the argument
that absolute secrecy in the confessional may in general
serve to protect third parties from harm, a substantial
moral problem remains: Ought not the priest intervene
to prevent a severe, accurately foreseeable harm, when
he cannot dissuade the confessant from his plan? To this
question, Catholicism has developed two further
answers.

First, it holds that the seal of confession--the promise
of absolute secrecy--cannot be given if the confession is
imperfect, that is, if the confession is simulated,
uncontrite, or insincere. In such cases, the rules govern-
ing other kinds of secrets apply, and if there is propor-
tionately grave reason to do so, confidentiality may be
broken. But of course the confession which is not con-
trite is precisely one in which the confessant is not
genuinely penitent. He declines to make a firm promise
of amendment, or he refuses to rectify the wrongs he
has done, or he persists in his intention to initiate or
repeat the evil act. This covers most of the cases in which
severe harms are threatened and thus serves to temper
the uncompromising severity of the second-order posi-
tion concerning confessional confidentiality which
Catholicism has adopted. Nevertheless, it does not fully
eliminate the moral problem, for once the seal has been
given, it must--regardless of the consequences--be
kept.

As a second defense, Catholic doctrine supplies a more
basic, general answer. According to Catholic teaching,

the priest who could act to prevent a harm by releasing
confessional material but fails to do so cannot be mor-
ally blamed, since he holds that knowledge in a different
way from ordinary knowledge upon which he might act.
Confessional knowledge is held "in God," or "as God,"
and not known in the ordinary sense at all. Conse-
quently, the priest is not morally complicit in any crime,
even though he may appear to allow it to occur. Further-
more, should the priest be forced to testify in a court of
law concerning a confessant’s revelations, he cannot be
blamed for lying. He is giving a truthful account of the
fact that he knows nothing of the matter in the ordi-
nary way. With this doctrine of knowing "in God,"
Catholicism moves to answer the final remaining objec-
tion to its policy of absolute confessional secrecy.

This defense, however, is itself another among the
higher-order doctrines which have developed to resolve
the ethical issues attendant upon a doctrinally mandated
practice. It too is an evolved response to the disturbing
moral questions the practice of private confession raises.
However, it is in an important way different from the
second-order doctrines examined earlier. It does not
simply dictate a course of action with respect to the
problem at hand, but serves to ,.xcusc the residual
objections which the adoption of a second-order
doctrine had raised.

But it is not apparent that this is a successful excuse.
After all, insofar as the priest has heard and understood
the confession and would be capable of repeating the,
words in which it is expressed, he does /,~,,w the
confessed information. This is of course not to say that
the confessor knows that the confession is true, but onl\’
that he knows what the confessant has said;
nevertheless, despite the problems of accuracy of
prediction mentioned earlier, this will often be sufficient
to incur moral responsibility even though the
individual may not be legally obligated to act. Like
second-order doctrines which function as answers, such
third-order doctrines which function as excuses also
cannot be accorded status among the premises in the
general moral argument concerning confidentiality. It
simply does not settle the issue to say that the priest
cannot act because he does not know. He does know, and
the moral question still exists: Should he act.,"

No text of Mormon scripture, doctrine, internal
policy, or public statement of the church, as far as I
know, acknowledges Mormonism’s practices with
respect to confessional confidentiality as involving
promise-breaking, coercion, or deceit, although
informal interviews lead me to believe that they are felt
and acknowledged privately by many as such. Nor do the
primary scriptural texts or statements provide anything
which might count as a doctrinal "excuse" for such
practices. Nevertheless, recent Mormonism appears to
be developing a third-order doctrine designed to answer
the ethical discomfort felt in examining the church’s
policies concerning confidentiality. This teaching, first
articulated in the supplement to the Bishop’s Handbook
for 1979,~5 is that trial by a church court is redemptive in
character, in that it "allows" or helps the transgressor to
repent more fully than would otherwise be the case. It is
"a court of love and redemption," not retribution. It is
important not to confuse this teaching with the first-
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order doctrine that confession, remorse, and repentance
are redemptive; this teaching is common to both
Mormonism and Catholicism, and is originally derived
from primary biblical texts. But contemporary
Mormonism’s new assertion that the court process is
itself redemptive, serving not merely for discipline or to
purge the church of undesirable influences but rather to
benefit the accused, does appear to have developed in
answer to the residual ethical problems ]eft by adopting
a po]icy which permits nonconsenting disclosure, decep-
tion, or coercion. Under this new teaching, the bishop
who reports a confession could not be accused of
harming the confessant, because the court elicited by his
disclosure is a benefit, not a harm.

As an excuse, this doctrine functions as an analogue of
the Catholic teaching that the priest has knowledge of
the confessed material only "in God.’" ]n the Catholic
version, the priest is not blamable for lying or for ignor-
ing harms because he does not know the confessional
secrets in any usab[e way; in the Mormon version, the
bishop is not blamable for promise-breaking, deceit, or
coercion, since, as it turns out, he is bringing the confes-
sant benefits instead of harms.

Thus, of the two major religious traditions examined
here, one, Catholicism, attempts to resolve the moral
issues generated in practicing private confession by
adopting a policy of absolute confidentiality, but then
excuses its professionals for ignoring harms and for
lying. The other, Mormonism, adopts policies which vio-
late confidentiality, directing its practitioners to break
promises, deceive, and coerce; it excuses these practices
on the grounds that they bring benefits, not harms. In
both traditions, perhaps, such situations occur relatively
infrequently, but that does not dispell philosophical sus-
picion. Clear violations of ordinary moral rules are re-
quired in both.

Justifications
Lying, ignoring harms, promise-breaking, deceit, and

coercion are accusations not to be applied lightly to
practitioners within the religious professions. But it is
important to notice that similar activities, though per-
haps weaker in form, are countenanced in the secular
professions as well. Indeed, there exist numerous situa-
tions in which ordinary moral rules are overridden in the
interests of enabling the secular practitioner to provide
the service which is the function of his or her profession.
So, for instance, the ordinary rule of truth-telling yields
in medicine before a more weighty rule that the
physician shall always promote cure, or, if cure is not
possible, relieve pain. On this basis, information may be
withheld from patients whose recovery it might
seriously jeopardize, or for whom it would cause severe,
fruitless suffering.~° Put more crudely, this is just to say
that sometimes the physician may--indeed ouxht to lie.

Similarly, the practice of law countenances violations
of ordinary moral rules against concealment of
information. The attorney is expected to reveal only
aspects of the client’s case which are favorable to him,
and to withhold those which are not. He is also expected

to deny that his client is guilty, even when he knows the
contrary to be true. This too is a form of deception,
institutionally favored, and held essential to the
provision of adequate legal defense. In still another area,
the business executive who designs marketing
strategies which "get people to buy" by engendering
wants that are not true needs may be practicing a subtle
form of coercion; yet it is so much a part of
contemporary economic life that we barely recognize it
at all, and do not object to it when we do. If, then, lying,
promise-breaking, deceit, and coercion are apparently
justifiably embedded in the practices of secular
professionals, whether in weaker or stronger forms, can
it not be the case that they are justifiably a part of the
practices of religious professionals too?

In each of the secular fields, violations of the ordina~y
moral rules are accepted just in case they are necessary
in order for the practitioner to provide the service which
is the function of the profession. But what is the service
the religious professional provides? This traditional
characterization may abbreviate a very long dispute: his
service is to facilitate and promote the individua].’s
spiritual development in order to make possible the
attainment of salvation.~: The concept of salvation (~.r,
in Mormonism, that condition of salvation known ,as
exaltation), of course, derives from first-order doctrine,

Both the Catholic and
Mormon traditions claim that
although fundamental moral
principles must be violated in
the practice of confession, they
are violations in a good cause.

the coherenc~’ or actuality of which cannot be
questioned here. But, also as a matt¢~r of first-order
doctrine, salvation cannot simply be dispensed by
religious practitioner; it is conferred upon the individual
by God. Though tht~ religious prattitioner may
~ngage in various peripheral functions, such as the
regulation of behavior, teaching morality,
strengthening the church institution, his central
professional function is to facilitate the individual’s
attainment of this highly valued ,tare.

As in other professions, violations of ordinary
morality will be acceptable just if they are necessary to
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enable the practitioner to perform his central function;
those institutional practices are favored which are
maximally effective in providing the profession’s
services with minimal violation of ordinary moral rules.
Thus, the question arises, are either the policies
permitting lying and ignoring of harms found in
Catholicism, on the one hand, or the policies
encouraging promise-breaking, deceit, and coercion
found in Mormonism, on the other, tl~’~cs~nn~ for the
priest or bishop to facilitate the individual’s attainment
of salvation.,"

This is at root a factual empirical question, like the
corresponding questions in the secular professions. But
notice thai in religious practice there is little way of
answering it. One can perhaps identify the efficacy with
which a religious practitioner promotes what are held to
be facilitating states or preconditions for sal\’ation.
Combining the two traditions, for which first-order
beliefs are similar here, such states might include
remorse, sorrow or contrition, repentance, satisfaction
or restitution, the performance of penance,
reconciliation, and the avoidance of further sin. But it
cannot be objectively determined whether the religious
professional is ultimately effective in promoting
salvation, even if the fundamental doctrine that
sal\’ation is granted to some is left unchallenged. This is
because the attainment of sal\’ation is, so to speak,
screened off from objective earthly view. Despite the
beliefs or feelings of many believers that they are
"saved," there is no independent way of verifying that
such claims are true. ~’et the religious professional’s
function is not simply to produce in people the ta’/i~5 that
they are saved, but to facilitate their actual salvation,
and it is on the basis of this latter function alone that
violations of ordinary moral rules could be condoned.

Hence, the crucial empirical question necessary to dis-
cover whether the ethically suspect confessional
practices are justified is one which cannot, in the end, be
answered. There are many associated issues which
could be raised--for instance, whether the Catholic
practice of scheduled, highly ritualized confession,
where secrets are not revealed and there is no public
scandal invites sin (as Mormon critics sometimes
charge) by making it possible to purge oneself of guilt
with relative ease; or whether the Mormon practice of
disclosing certain kinds of confidences dissuades many
people, including those with the most serious sins, from
confessing at all. These are in principle empirical issues,
though it might prove difficult to obtain any objectivu,
relevant data bearing on such claims. Indeed, it may evun
be undiscoverable whether in either tradition the
efficacy with which secret \s. nonsecret, confrontive
confessional practices produce genuine .emorse, actual
repentance, real penante, or, in particular, the avoidance
of further sin. This is especially the case since the
absence of further confession i,~ not an indication of the
absence of sin, pa rticula rly wh ere t he cost s of c~n fession
are high. But if it cannot be determined whether a
religious professional or institution is actually effective
n promoting salvation, the violations of ordinary
morality which are made in its name must be taken mucl~
more seriously. After all, somu morally atrocious
practices have been conducted in the name of promoting

salvation in the past--the burning of heretic,,, the
enslavement of Indians, the enlistment of an army of
children to fight in religious wars--and surely believers
of both faiths will wish to be sure that contemporary
practices are not among them.
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